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RE: EQIP FUNDING FOR LIVESTOCK PRODUCTION
Dear Chief Knight:

The 2002 Farm Bill directs the Natural Resources Conservation Service to target 60 percent of
each year's Environmental Quality Incentives Program (EQIP) funds for cost-share and incentive
payments to practices related to livestock production. As your agency develops new regulations
for this program we urge you to consider the following recommendations for that funding. The
overall intent of these recommendations is to ensure that EQIP funds are used to encourage and
assist farmers and ranchers to adopt livestock production systems and conservation practices that
over the long-term and in a cost-effective manner will protect and enhance the nation's natural
resources, environment, quality of life, and public health. We ask that these recommendations be
adopted by NRCS as EQIP regulations and clear directives to NRCS State Conservationists.

As you consider the important issue of how taxpayer dollars will and will not be used to support
large concentrated animal feeding operations (CAFOs), we trust that you will weigh the full
environmental and social ramifications of these decisions. The substantial environmental and
public health risks associated with CAFOs are well documented and increasingly wide spread.
The revised EQIP rule will mark the first time decisions are made concerning how federal tax
dollars will be used in this context. It is essential for NRCS to ensure that taxpayer dollars are
not used to perpetuate the status quo and that funds meant to protect and enhance the
environment are not diverted into technologies and practices that actually degrade natural
resources and pose significant public health risks.



1. Highest Funding Priority for Sustainable Livestock Production Systems.

We recommend that NRCS give the highest priority for use of EQIP funds to sustainable
livestock and poultry producers whose systems are designed to minimize the risk of harm to
natural resources and public health. A major purpose of EQIP is to assist producers in avoiding
the inclusion of their agricultural operations in regulatory programs while also helping the
operations meet the environmental and natural resource quality criteria established by the
regulatory programs.' The Managers' Statement in the Conference Report for the 2002 Farm Bill
emphasizes this mandate by directing the agency to maximize efforts that help producers avoid
inclusion in future regulatory programs. The Statement also directs the agency to encourage the
use of grazing systems, such as year-round, rotational or managed grazing systems, that enhance
productive livestock and poultry operations." Promotion of these sustainable production systems
achieves another major purpose of EQIP - to assist producers to make beneficial and cost-
effective changes to their productions systems with regard to nutrient management, grazing
management and other practices.” Giving priority to sustainable livestock and poultry
production systems also addresses the statutory requirement that the Secretary accord a higher
priority to providing assistance and payments that encourage use of cost-effective conservation
practices."”

The issue of technical assistance is also of particular concern to us. We urge NRCS to educate
and train its own personnel to ensure that they can give well-informed advice and guidance about
sustainable livestock and poultry production systems to farmers and ranchers. We also
recommend that NRCS direct State Conservationists to actively seek out entities and individuals
with expertise in sustainable livestock and poultry production systems for consideration as
providers of third party technical assistance.

2. Recommendations for Concentrated Animal Feeding Operations (CAFOs): (a) Target
Funds to Deal Comprehensively with Existing CAFO Problems; (b) Prohibit Funding for
New and Expanded CAFOs; (¢) Determine Cumulative Environmental Impacts of CAFO
EQIP Subsidies; and (d) Ensure Public Participation.

We are aware of the statutory directive that EQIP be used in part to help producers comply with
local, state, and national regulation. In addition, the 2002 Farm Bill amended EQIP by removing
the authority of NRCS to impose a categorical restriction on the distribution of EQIP cost-share
funds to large livestock feeding operations. NRCS, however, still retains a mandate to target
EQIP funds for livestock and poultry production in a cost-effective manner that optimizes
environmental benefits. We urge NRCS to use these statutory requirements to ensure that the
distribution of EQIP funds to CAFOs is carefully targeted to deal comprehensively with existing
environmental degradation and public health threats caused by CAFOs.

Background: As a prelude to discussing our specific recommendations on EQIP funding for
CAFQOs, we briefly recount some of the many problems posed by CAFOs. The proliferation of
CAFOs in the United States has resulted in significant environmental degradation and increased
threats to public health. Most of these CAFOs were established with little or no regard for their
environmental and public health impacts. Many CAFO waste handling systems, for example
large-scale liquid manure lagoons and effluent sprayfields, have inherent design flaws and are



operated in a manner that guarantees significant releases of air pollutants, catastrophic spills of
manure, urine and other wastes, significant odor problems, health threats from antibiotic resistant
pathogens, and long-term, chronic environmental degradation.”

There is a growing body of evidence that CAFO systems can serve as incubators for antibiotic
resistant bacteria and as sources of pollution by both the antibiotics and the bacteria.” Some of
these bacteria are human pathogens that can cause disease directly. In addition, because bacteria
can share genetic material with other types of bacteria, the development of genes for antibiotic
resistance is of concern in any type of bacteria. All such bacteria contribute to the worsening
problem of antibiotic resistance affecting humans, which a federal task force recently termed “a
growing menace to all people."”" An estimated 70% of the antimicrobials used in the U.S. each
year are added to animal feed for nontherapeutic purposes, i.e., to promote slightly faster growth
and to prevent diseases that would otherwise result from the stressful, unsanitary conditions
prevalent at CAFOs." An array of health organizations — including the American Medical
Association, American Public Health Association, American College of Preventative Medicine,
Ambulatory Pediatrics Association, Council of State and Territorial Health Officials, World
Health Organization, and other expert groups — have called for a phase out of the nontherapeutic
use of medically important antibiotics.

Recently, one medical organization - the Michigan State Medical Society, an association
representing 14,000 Michigan physicians - called for a moratorium on all new CAFOs based on a
comprehensive assessment of public health risks. In May 2002, this group passed a strongly
worded resolution stating that animal factories pose very significant public health and
environmental risks to communities and the general public. Threats range from hastening the
development of antibiotic resistant bacteria to contaminating ground and surface water to
releasing ammonia gas. The resolution urged the state to impose an immediate moratorium on
animal factories until public health and environmental risks are addressed. The resolution also
criticized the State of Michigan for developing a system which fails to contain animal factory
pollution including no permit system for discharges in waters, no public input mechanism for the
people impacted by animal factory pollution, and no monitoring of adjacent drains, streams or
wells. The resolution called for an immediate moratorium on new CAFOs, a mandatory permit
process, mandatory monitoring of adjacent waters, and a phase out of open air waste lagoons.

Many CAFOs were established with no guaranteed access to a land base sufficient for
environmentally sound use of manure and other animal wastes as nutrient inputs for agricultural
operations. The result has been chronic over-application of nutrients, salts, and other CAFO
waste components leading to significant surface and ground water degradation and soil
deterioration.”™ NRCS itself has identified numerous areas around the country where the nutrient
load from animal production is significantly out of balance with the available land base.”

The quantity of water used by large-scale CAFOs is also an issue of concern, especially in
relatively arid areas of the West. The western states of New Mexico, Idaho, Kansas, and
Oklahoma have seen an influx of dairy and hog CAFO operations into areas, such as the Ogallala
Aquifer, where groundwater is already being overdrafted.



The response to impacts of CAFOs on the environment and public health has been increased
environmental and public health regulation of CAFOs at all levels of government, as well as a
significant increase in litigation over CAFO siting and operation brought by government and
private plaintiffs. In one notable case, the city of Tulsa and the Tulsa Metropolitan Utility
Authority have sued the poultry industry and a poultry processing plant based on studies showing
that nutrient loading from cumulative land application of poultry waste has degraded the city's
drinking water supply from Lakes Eucha and Spavinaw.” Some state and local governments
have called for a moratorium on the establishment of more CAFOs in their jurisdictions. Others
have focused on phasing out the use of liquid waste lagoons and sprayfields.

We also note that in addition to negative impacts on the environment and public health, the
establishment of large-scale CAFOs also has net negative economic impacts on many
communities, with some seeing a net overall decrease of individual income and increased
burdens on public services.™ Proximity to a CAFO may also significantly decrease neighboring
property values.™ Another issue, which we believe needs further examination, is the extent to
which the proliferation of large-scale CAFOs in an area stifles the development of other
agricultural operations and businesses and non-agricultural businesses in the community.™"
OVERALL RECOMMENDATION: Given the significant increase in EQIP funding and the
continuing public conflict over the adverse impacts of CAFOs discussed above, it is crucial that
NRCS take measures to ensure that federal funds are used to alleviate, and not further
exacerbate, the harms arising from CAFOs. Our organizations, and many others, will seek a
thorough public accounting of the use of EQIP funds to ensure that the program is not used to
perpetuate or expand CAFO facilities and systems that are inadequate to protect the environment
and public health. EQIP should not be administered to underwrite and promote the expansion of
an industry whose adverse effects have already cost the nation millions of federal, state, and
local tax dollars to redress. We provide the following specific recommendations with regard to
EQIP funding for CAFOs that can help achieve this overall recommendation:

(a) Target funding to deal comprehensively with environmental and public health
impacts from existing CAFOs.

e We recommend that NRCS give a high priority for funding to existing CAFO
producers who wish to make the transition from total confinement production systems to non-
confinement, sustainable production systems. This type of transition can allow the producer to
address numerous problems, such as surface and water quality, air quality, erosion and soil
health, and wildlife habitat, in a comprehensive manner.

e We recommend with regard to CAFO producers who do not choose to transition to
sustainable systems that NRCS give a priority to those producers who agree to employ
technologies and measures demonstrated to effectively control pollution problems through a
multi-media approach. Environmental benefits will be optimized if producers consider all the
impacts of their operations, including surface and ground water pollution, air emissions, odor,
and pathogens, and find the least-cost methods for dealing with the problems simultaneously. In
addition, producers who agree to phase out routine use of medically important antibiotics for
nontherapeutic purposes, as part of a comprehensive approach to decreasing the environmental



impacts of the operation, should receive a priority for funding. Such producers will be taking an
important step in protecting overall human health. Producers who also propose projects to
capture methane for energy production or to process and reuse manure as a value-added compost
product should be encouraged to do so. On the other hand, producers who choose to address
only one environmental problem while failing to address other significant problems should
receive a low priority for funding.

e We recommend that NRCS refrain from funding the re-construction of waste handling
and management facilities with demonstrated design and operational flaws, particularly large-
scale liquid waste lagoons and effluent sprayfields. These systems have been the source of
significant water and air pollution across the nation. While it may be appropriate for NRCS to
help retrofit these systems with covers, berms, or other partial pollution controls in the interim,
the overall goal should be to phase out their use.

e We recommend that NRCS prohibit the use of EQIP cost-share funds for CAFOs with
structures and waste handling facilities located in 100-year floodplains, except to help producers
safely remove the facilities from the 100-year floodplain. The practice of siting animal waste
storage and handling facilities in the middle of frequently inundated floodplains is contrary to all
good conservation common sense. When storms come, these bad siting decisions result in large
quantities of animal waste pouring into surface waters and seeping into groundwater supplies.
Some jurisdictions have already imposed restrictions on the siting of new or expanding CAFO
waste handling and storage facilities in floodplains, while others are paying to buy out existing
CAFOs with facilities in floodplains.™ Producers should not be encouraged by the provision of
federal cost-share dollars to remain in 100-year floodplains awaiting the next disaster. Instead,
EQIP funds would be better spent helping producers to safely remove constructed facilities,
before they are damaged or abandoned, and restore the land.

(b) Prohibit Funding for New and Expanding CAFOs.

In light of the clear need for EQIP to be targeted to providing long-term solutions to
environmental and public health threats posed by existing CAFOs, we recommend that NRCS
prohibit cost-share funding for the construction of new or expanding CAFOs until: (1) existing
CAFOs' environmental and public health problems are addressed and (2) technologies
demonstrated to deal adequately and comprehensively with all environmental and public health
threats arising from CAFO operation are available. Without these assurances, the net effect of the
use of EQIP funds for construction of new and expanding CAFOs will be a significant increase
in environmental degradation and risks to the public health.

(c) Determine Cumulative Environmental Impact of CAFO EQIP Subsidies.

e We recommend that NRCS undertake a comprehensive environmental review with
respect to providing EQIP cost-share payments to existing CAFOs as part of the preparation of a
proposed EQIP rule. We disagree with the determination of NRCS, provided in the Notice of
Availability of EQIP program funds, that it is appropriate to limit environmental assessment only
to individual EQIP contracts rather than to provide a comprehensive environmental impact
statement for the cumulative impacts of CAFO perpetuation or proliferation stimulated by the



use of EQIP funding.XVi Note that we also disagree that effects from EQIP activities authorized
in FY02 will not be significantly different from those identified in the environmental assessment
of EQIP prepared in 1996.

We have recommended that NRCS not provide EQIP cost-share funds to new and expanded
CAFOs. If the NRCS is still considering such funding, it is imperative that NRCS and other
federal agencies conduct a thorough environmental review of the use of EQIP funds for new and
expanded CAFOs before making a final decision. Pursuant to the National Environmental Policy
Act, this review should address impacts on air and water resources, soil quality, wildlife, food
safety, and social and economic impacts.

e We also recommend that NRCS undertake, or request from other agencies, an analysis
of whether the use of EQIP funds to provide capital construction cost-share payments for the
expansion of livestock and poultry production CAFOs qualifies as amber box payments under
the World Trade Organization framework for agricultural subsidies. These payments appear
particularly suspect if the resulting facilities provide little or no net environmental benefits and
are themselves significant sources of environmental pollution.

(d) Ensure Public Participation.

We recommend that NRCS direct State Conservationists to provide adequate public notice and
an opportunity for the public to speak at State Technical Committee meetings on the issue of
EQIP funding for CAFOs. Sound public policy requires that when a federal agency has the
discretion to allocate large amounts of federal money that may have profound effects on a
community, all members of that community should have an opportunity to provide the agency
with information. When making determinations about the use of EQIP funds, the consideration
of NRCS and its State Conservationists should extend beyond the interest of individual
producers to include the communities that will be affected by the determinations.

3. Priority for Livestock Producers Involved with Cooperative Conservation Efforts.

We recommend that NRCS direct State Conservationists to give priority to EQIP contracts from
livestock and poultry producers involved with cooperative conservation efforts. These efforts
include initiatives to involve multiple producers in watershed restoration or wildlife habitat
improvement that will require the cooperation of multiple landowners. This priority should also
include livestock producers seeking to improve water quality in areas identified by federal, state,
or local governments as being impaired or of special conservation interest to the community.

4. Revision and Improvement of Comprehensive Nutrient Management Planning.

e We recommend that the NRCS continue with the review and revision of its technical
guidance for Comprehensive Nutrient Management Plans (CNMPs). This guidance must ensure
that CAFO operators who receive EQIP cost-share and incentive payments will develop and
implement a CNMP that provides for environmentally sound management of animal manures
and other wastes, including land application of the manure and waste. The guidance must also
ensure that such CNMPs deal comprehensively with the environmental and public health



challenges of livestock and poultry feeding operations and their wastes, including air emissions,
surface and ground water pollution, odor, and pathogens.

e We recommend that NRCS significantly improve its nutrient management policy and
standards. We appreciate the efforts of NRCS to incorporate phosphorus-based land application
standards into its CNMPs but some significant improvements are still necessary. We urge NRCS
to revise its nutrient management policy so that CNMPs will include required measures to
remediate land with high levels of phosphorus and prevent the buildup of phosphorus to high or
very high levels. Current policy allows for significant buildup of soil phosphorus to levels that
pose a threat to water quality.

e We recommend that NRCS review and resolve differences among the state Field Office
Technical Guides for factors such as the definition of realistic crop yield for determining
application rates of nutrients and the extent to which concerns beyond water pollution by
nutrients are addressed. Many of these differences are not based on an assessment of regional
differences but instead appear to be arbitrary decisions made by State Conservationists. These
differences must be examined and resolved by NRCS to provide a greater degree of protection
for the environment and public health.

e We also recommend that buffers be considered in the context of all comprehensive
nutrient management planning and be required where facilities are sited near wellheads, water
bodies, and other environmentally sensitive sites that may be degraded by nutrient pollution.

e We recommend, in light of the long-term nature of CNMPs, that all EQIP contracts
that require CNMPs be ten-year contracts.

5. Privacy Provision

We recommend that NRCS advise livestock producers whose operations are subject to federal,
state, or local regulation that information provided to NRCS that may be considered private
under the statutory privacy provision applicable to farm bill conservation programs may not be
considered private for purposes of regulatory programs.”™" The provision of conservation
program information to NRCS, FSA, or any other USDA agency should not be a barrier for
sound administration, public participation, and public accountability that is required by
regulatory programs.

Thank you for considering these recommendations. We look forward to a continuing dialogue
with you as EQIP is implemented.

Sincerely,

Ann Mills Timothy Searchinger
American Rivers Environmental Defense

Mark Shaffer Anne Keys

Defenders of Wildlife Environmental Working Group



Sara Zdeb
Friends of the Earth

Christina Salvi
Global Resource Action Center for the
Environment (GRACE)

Wayne Pacelle
The Humane Society of the United States

Loni Kemp
Minnesota Project

Bob Perciasepe
National Audubon Society

Kathy Lawrence
National Campaign for Sustainable
Agriculture

Cc: Jim Moseley, Deputy Secretary of Agriculture

Brother David Andrews
National Catholic Rural Life Conference

Melanie Shepherdson
Natural Resources Defense Council

Catherine Hazlewood
Ocean Conservancy

Ken Midkiff
Sierra Club

Martha Noble
Sustainable Agriculture Coalition

Margaret Mellon
Union of Concerned Scientists

Jeffrey Odefey
Waterkeeper Alliance

Mark Rey, Under Secretary of Natural Resources and Environment
Marcus Peacock, Office of Management and Budget

James Connaughton, Chairman, Council on Environmental Quality
Jean-Mari Peltier, EPA, Counselor to the Administrator
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